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SIR: 

This is in reply to the Examiner's Answer of January 26, 2006. 
There are two rejections of record in the present application. The first is of Claims 1- 
40 and 52-1 14 based on the combination of U.S. Patent No. 6,508,604 (" Bechmann ") and 
WO-1/54661 ("Beck") and of Claims 52-114 based on the combination of these two 
references further in view of U.S. Patent No. 6,669,387 (" Gruenbacher "). 

In the Examiner's Answer of January 26, 2006, the Office has continued to fail to 
meet its burden in establishing a prima facie case of obviousness either because the prior art 
cited would not have been combined as the Office has done, the combination of references 
simply fails to teach or suggest all of the limitations of the claimed invention, and of most 
significance, the Office has failed to explain in detail why each of the claims would have 
been obvious in view of the combination of references in each of these two rejections. On 
these bases, the rejections are unsustainable and should be REVERSED. 
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On page 7 of the Examiner's Answer in the section entitled "Response to Argument" 
the Examiner points to the disclosure in Bechmann in column 3, lines 8-20 as allegedly 
rebutting Appellant's argument that Bechmann does not describe a cosmetic composition 
associated with a substrate wherein the liquid contained in the breakable capsule wets the 
composition upon breakage (referring to page 5, first paragraph of Appellant's Brief of 
November 1, 2005). The Examiner mischaracterizes the teachings of the reference in this 
section. 

Nowhere in this section does Bechmann describe a cosmetic composition associated 
with a substrate such that the liquid contained in a breakable capsule wets this cosmetic 
composition upon breakage. As explained in Appellant's Brief of November 1, 2005 at page 
5 the inventions described in Bechmann and Beck are directed to completely different aspects 
of controlling delivery of composition, i.e., Bechmann is to controlling delivery of liquid 
compositions whereas Beck there is no control of the liquid (i.e., water) added to the 
substrate. 

On page 8 of the Examiner's Answer of January 26, 2006 the Examiner cites page 36, 
last paragraph of Beck as allegedly teaching "the therapeutic or cleansing benefit may be 
released from the articles chambers by popping, bursting, squeezing. Once again, the 
Examiner mischaracterizes the teachings of Beck in that the chambers are not burstable 
capsules but sections within the substrate itself for separating various components from each 
other; the example provided is for separating surfactant containing components from 
conditioning components. This disclosure however does not minimize the fact that the Beck 
article must be immersed in water or placed in the direct steam of water (i.e., no control of 
the amount of water applied to the substrate) and is in direct contrast to the teachings of 
Bechmann which requires all components encapsulated to control the quantity and direction 
of flow of those compositions. 
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On page 8 of the Examiner's Answer of January 26, 2006, the Examiner states: 



regarding the argument that the article taught by B^k must be 
wetted with water before use, while the article taught by 
Bechmann is dry, it is noted that nothing in Bechmann prevent 
the user from wetting the article before use. In other words the 
article taught by Bechmann may already be wetted before the 
active composition in the cell released. 

First, appellant never argued that Bechmann must be dry and never can be wet and 
therefore, he Examiner mischaracterizes Appellant's argument. Second, the Examiner has 
missed the point. Bechmann wishes to keep all materials within the capsules to control the 
delivery and flow of those materials upon bursting of the capsules. Whereas Beck is to 
adding a large amount of water from an external source to wet the substrate containing 
surfactant and/or conditioner, which wetted substrate can then be used for cleansing and/or 
conditioning as needed. Appellant reiterates the alleged motivation to combine these 
disclosures are only found in the present claims and the Office's hindsight reconstruction of 
the same. There simply would not have been motivation to modify Beck to include the 
capsules from Bechmann because doing so would be contrary to the teachings that Beck ' 
states are .^m^^^, i-*, Version in a stream of water. B^ann would 
not have been modified by including a cosmetic composition associated with the substrate 
because doing so would go against Bechmann's essential teachings which is to provide a 
means for controlling "the flow and direction of the cells' content." Moreover, if one were to 
modify Beck in view of Bechmann , the result would simply be to include all of the 

ingredients in the cells. 

In the paragraph bridging pages 8-9 of the Examiner's Answer of January 26, 2006 
the Examiner once again mischaracterizes the teachings of the primary reference of 
Bechmann when citing column 6, lines 10-67 of the same as allegedly teaching "easy- 
opening means," including an inverted protrusion that comes inside out and bursts to release 
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the ce«-s contents" This discos is used by .he Examine, to allege .hat the hmitation ,n 
Claims 3! and ,05 ("a — tncludes means for breaking said a, leas, one breakable 
capsu.e") was urugh. by the cited reference, This is factuaUy incorrect. 

As stated in Appellant's Brief a, page 9. third paragraph, the Office's rehance on thts 
section of B« is misplaced because B— does no. describe a^toiih, 
^^^^^^^ of ways in whichto 

cMLto facihtate breakage. Such modi— of .he capsuie i.seif inciudes laser 
scoring (column 6. Hne ,7), "proving .he ceH wi* a. ieast one eiongated portion" (column 

6 lines 32-34), providing "a peeUng area located a, the interface between .he dome of the cell 

^ its bottom par," (column 6, tines 54-55), crea.ing a "bow-ring shaped ce„» (column 7, 
Une 1 3,,providin g »apuU S tnn g which.sa,rachedtoa, 1 eas,o„epo rt ionof.ecen"(co 1 umn 

7 Unes 22-23), and "a, leas, one peeiable seal, said a. leas, one peeiable seal further 
comprising a pull string" (column 7, lines 43-44). Thus, it is clear that B^n does no. 
describe or suggest a container with a means for breaking said a. leas, one breakable capsule 
asset forth in Claims 3. and 105. Therefore, ^eOfficehasfailed.estabhshap^/a- 

case of obviousness for these claims. 

„ is further noted that the Office has failed .o provide any specif* ra.iona!e or 
sanation as to why Claims 52, S2, ,5, ,03 and 1,4 are obvious in v.ew of the combination 
of B^a and Bsck. This was also pointed ou, in AppeUanfs Brief of November ,, 2005 
(see page „, pages ,3-,6; and page IS). Simply on this basts, the Office has failed to 
establishthatthese claims are no, patentable in, erms of 35 U.S.C. § 103 and .he rejecnons on 
these claims canno. be sus.ained and .herefore shou,d be REVERSED. 

As dtscussed in AppeUanfs Brtef a. page ,2, second paraph mere is no descriptton 
or s»gges,ion ■» .he combination of and B*k for the specific arrangement se, 
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capsule, a second breakable capsule (with a firs, ma«erial) and a second materia, positioned 
such tha, the first and second materials from the specific positions mix ,o produce an 
exothermic reaction. As discussed in Appellant, Bnef on pa g es .4,5, the combination of 
Becmnann and Beck fails to provide any description or suggestion for the spectf, 

se, forth in Claim S2 tha, is the three substrate tayers, moisture impermeable ply, 
and capsules specifically positioned with compositions withinthese layers. 

As discussed in Appellant, Brief a, pages 16-17. there is nothing in the combination 
of prior art references which provide a description or suggestion for the specific arrangement 
se, forth in Claims 95 and 1,4 that is substrates with pockets including breakable capsules 
containing compositions as set forth in those claims. 

As discussed on pages 18-20 of Appellant, Brief, the arrangement set forth in C.atm 
103 is no, described or suggested by the combination of B« and Be* because the 
c „ed publications fail to provide any dtsclosure or suggestion for including a breakable 
capsule and a pocket as defined in Claim 103. 

At page 9 of the Examiner, Answer of January 26, 2006 the Examiner states «m tins 
ease Gruenbacher ,s relied upon for the teachings of rupturabic articles mat contains three or 
more substrate layers...Thus, i, wou,d have been obvious to one of ordinary skiU to momfy 
Ute article of and B^k in view of the teachings of G^baste to obtain the 

claimed invention. Appellant disagrees and notably, the Office in its Answers has once 
again failed to se, forth detailed reasons why the specific arrangements in Clatms 52, 82, 95, 
,03 105 and 1 14 (the independent claims rejected in ration #2, would have been obvtous. 
Therefore, the Office has failed to meet its burden of estabhshing >pr>na facie case of 
obviousness and the rejection should be REVERSED. As set form in Appellant, Bnef a, 
pages 22-24 de,a,lcd reasons as to why the combination of these three references do no, 
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arguments here for the sake of brevity, Appellant notes that these references fail to suggest 
the arrangements claimed in Claims 52-114 because the references are directed towards 
different purposes and objectives as compared with the present invention. As the references 
fail to disclose or suggest the advantages achieved by the present invention, the cited 
references fail to render obvious the subject matter of those claims. 

On pages 25-27 of Appellant's Brief of November 1, 2005, detailed reasons as to why 
various dependent claims all contain further limitations that establish their patentability apart 
from those in independent Claims 1, 31, 52, 82, 95, 103 and 1 14 have been provided. 
Notably, the Office has once again failed in its Answer to set forth detailed reasons why the 
specific arrangements in these dependent claims would have been obvious. Therefore, the 
Office has failed to meet its burden of establishing zprima facie case of obviousness and the 
rejections based on the combination of B^ann and Beck and the rejection based on these 
two references in view of GruenMcher cannot be sustained and should be REVERSED. As 
explained in Appellant's Brief at pages 25-27 the cited art simply would not have been 
combined to render the present invention obvious. The references themselves do not suggest 
the combination proffered in the Office's rejections and, absent Applicant's own disclosure, 
one skilled in the art would not have modified the references suggested in the Office Action. 
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Accordingly, in view of the above in combination with the reasons set forth m 
Appellant's Appeal Brief of November 1, 2005 all pending claims should be indicated as 
being allowed. 

Respectfully submitted, 
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